tem # 7

SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

SUBJECT: Authorize the Release of Irrevocable Letters of Credit and Performance
and Payment Agreements for Lake Jesup Woods

DEPARTMENT: Planning & Development DIVISION: Development Review

AUTHORIZED BY: Donald S. Fisher CONTACT: Cynthia Sweet EXT. 7443

Agenda Date 8/22/2006 Regular [ | Consent[X] Work Session[ | Briefing [ |
Public Hearing — 1:30 [} Public Hearing — 7:00 [ ]

MOTION/RECOMMENDATION:

Authorize the release of Irrevocable Letters of Credit and Performance and Payment
Agreements # SM213730W and # SM213731W for Lake Jesup Woods, as requested
by Greater Homes, Inc., a Meritage Homes Company, Jesse B. Swords, Land
Development Manager, applicant.

District 5 — Carey Cynthia Sweet, Senior Planner

BACKGROUND:

The subdivision is located on the south side of Myrtle Street, east of Hester Avenue, in
Section 23, Township 20 South, Range 30 East.

The foliowing Performance Bonds were required as part of the Land Development Code
Section 35.44 (e) (1) to secure the construction and completion of the subdivision
improvements for Lake Jesup Woods:

o Performance Bond # SM213730W (Water and Sewer) for $211,258.00
(Wachovia Bank, N.A))

o Performance Bond # SM213731W (Roads) for $871,427.00 (Wachovia Bank,
N.A)

The Performance Bonds were replaced with Maintenance Bonds to insure the
maintenance of the subdivision improvements. Staff has conducted the final
construction inspection and found that all construction requirements were completed per
the approved final engineering plan.

STAFF RECOMMENDATION:

Staff recommends the Board authorize the release of Performance E‘;‘;"L";;’,?" by: g1
Bonds # SM213730W and SM213731W for subdivision |DFs: z ]
T,

improvements for Lake Jesup Woods, as requested by the gg‘me.

applicant. oM: O~
District 5 —~ Carey

File No. cpdd02



Attachments: Copies of Performance Bonds
Performance Bond # SM213730W — (Water and Sewer) — Exhibit A
Performance Bond # SM213731W — (Roads) — Exhibit B



AGREEMENT
(Performance and Payment — Water and Sewer)

THIS AGREEMENT is made and entered into this séf})ay of M m! , 2005,
between The Greater Construction Corp., hereinafter referred to as “DEVELOPER”,
Developer of Lake Jesup Woods, and Seminole County, a political subdivision of the
State of Florida, hereinafter referred to as “COUNTY™.

WITNESSETH:

1. The DEVELOPER hereby delivers to the COUNTY, an irrevocable letter of
credit No. SM213730W of Wachovia Bank, N.A. in the Sum of $211,259.00 to
guarantee that all improvements set forth on the approved plans and specifications
for the above development will be fully completed and paid for.

2. That COUNTY agrees to accept the letter of credit and to return or draw on same
in the following manner:

a. To return to Wachovia Bank, N.A. upon request by DEVELOPER and
upon proof satisfactory to the COUNTY that work has been completed in
accordance with all applicable requirements, said proff to include a
certificate to that effect signed by the DEVELOPER, the DEVELOPER’S
Engineer, and the County Engineer and, upon proof satisfactory to the
COUNTY that all bills therefore have been paid, including, but not limited
to, bills for surveying, engineering and land clearing, and work and
material used in the construction of roads and other required
improvements which are included in the plans and specifications.

b. To draw upon the Letter of Credit in accordance with its terms upon a
determination that any portion of all of the improvements have not been
completed in accordance with the approved plans and specifications
within 365 calendar days from the date of this agreement. Provided,
however, that if the work is not completed within 365 days and the
DEVELOPER has made substantial progress towards completion of the
required improvements, is prosecuting completion of the work and the
public interest is served thereby, the COUNTY may extend the time for
performance hereunder to a time no later than thirty (30) days prior to the
expiration date of the Letter of Credit. The COUNTY 1s hereby
authorized, but not obligated to take over and perform or cause to be
performed any such uncompleted work and to use for such purposes the
funds available under said Letter of Credit to reimnburse the COUNTY the
total cost thereof, including, but not limited to, engineering, legal and
contingent costs, together with any damages, either direct or
consequential, which may be sustained on account of DEVELOPER’S
failure to perform this Agreement.
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c. Further, the COUNTY is authorized to draw on the Letter of Credit to pay
any bills for said improvements upon proof satisfactory to the COUNTY
that such claims are just and unpaid and the DEVELOPER hereby
consents to any such payments and authorizes and ratifies any such action
on the part of the COUNTY and agrees to protect and save harmless the
COUNTY from any claims of any persons whomsoever on account of any
improvements which have not been completed or paid for or which have
been completed or paid for by the COUNTY.

A
THIS AGREEMENT, signed and sealed the 1§ Day of r’\ﬁr , 2005,
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Witness:

N Doy
/4

(Slgnamreﬂ

G (s b Vi e
(Printed N4me)

s Ko
CSi%maturs)

L Asna Kame. s
(Printed Name)

Witness:

(Signature ? 7

(o0t s bvgd\am

(Printed Nafne)

*—L—ﬂﬁ% QQM
ignature)

‘{l\‘e’-_.h,»\- l%ﬂ e/

(Printed Name)

oo

(Signatur

Hampton B “onley
Fxecutive Vice President

Simon D. Snyder
Secretary

BK325P6 1254






M%Hom

e
Ph R
& et




AGREEMENT
(Performance and Payment — Roads)

THIS AGREEMENT is made and entered into this 1§ Day of M oy 2005,
between The Greater Construction Corp., hereinafier referred to as “DEVELOPER”,
Developer of Lake Jesup Woods, and Seminole County, a political subdivision of the
State of Florida, hereinafter referred to as “COUNTY™.

WITNESSETH:

1. The DEVELOPER hereby delivers to the COUNTY, an irrevocable letter of
credit No. SM213731W of Wachovia Bank, N.A. in the Sum of $871,427.00 to
guarantee that all improvements set forth on the approved plans and specifications
for the above development will be fully completed and paid for,

2. That COUNTY agrees to accept the letter of credit and to return or draw on same
in the following manner:

a. To return to Wachovia Bank, N.A. upon request by DEVELOPER and
upon proof satisfactory to the COUNTY that work has been completed in
accordance with all applicable requirements, said proff to include a
certificate to that effect signed by the DEVELOPER, the DEVELOPER’S
Engineer, and the County Engineer and, upon proof satisfactory to the
COUNTY that all bills therefore have been paid, including, but not limited
to, bills for surveying, engineering and land clearing, and work and
material used in the construction of roads and other required
improvements which are included in the plans and specifications.

b. To draw upon the Letter of Credit in accordance with its terms upon a
determination that any portion of all of the improvements have not been
completed in accordance with the approved plans and specifications
within 365 calendar days from the date of this agreement. Provided,
however, that if the work is not completed within 365 days and the
DEVELOPER has made substantial progress towards completion of the
required improvements, is prosecuting completion of the work and the
public interest is served thereby, the COUNTY may extend the time for
performance hereunder to a time no later than thirty (30) days prior to the
expiration date of the Letter of Credit. The COUNTY is hereby
authorized, but not obligated to take over and perform or cause to be
performed any such uncompleted work and to use for such purposes the
funds available under said Letter of Credit to reimburse the COUNTY the
total cost thereof, including, but not limited to, engineering, legal and
contingent costs, together with any damages, either direct or
consequential, which may be sustained on account of DEVELOPER’S
failure to perform this Agreement.
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“c. Further, the COUNTY is authorized to draw on the Letter of Credit to pay
any bills for said improvements upon proof satisfactory to the COUNTY
that such claims are just and unpaid and the DEVELOPER hereby
consents to any such payments and authorizes and ratifies any such action
on the part of the COUNTY and agrees to protect and save harmless the
COUNTY from any claims of any persons whomsoever on account of any
improvements which have not been completed or paid for or which have
been completed or paid for by the COUNTY.

. o
THIS AGREEMENT, signed and sealed the {§ Day of M a9, 2005.

ATTEST:

Witness:
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